Special Olympics Volunteer Screening Program

Best Practices on 
Managing Volunteer Screening Results, Confidentiality, and Appeals

As part of the volunteer screening process, U.S. Programs collect personal information and receive reports that may show that a volunteer has no record or may show that a volunteer has a criminal or sex offense record on file.  Obtaining the information to conduct the check and receiving the results of the check marks the beginning of a process that involves reviewing, collecting and storing volunteer information and evaluating the report, determining eligibility to volunteer, and considering appeals from individuals who were deemed ineligible to volunteer.  The purpose of this document is to provide U.S. Programs with best practices on implementing a process for managing results (including confidentiality concerns) and considering appeals.

Results Management and Confidentiality

When a U.S. Program conducts screening on an individual, the U.S. Program will collect personal information from each volunteer and receive a report with the volunteer's record.  The personal information collected will most likely include each volunteer’s social security number, which needs to be kept confidential for identity theft reasons.   The content of the record is information that is available to the public.  Regardless of the type of information held by the U.S. Program, it is recommended that U.S. Programs implement a process to limit the number of individuals who have access to a volunteer’s information to only those that have a need to know the information to carry out the volunteer screening policy.

Suggestions 

Designate an initial screener(s).  Preferably this person(s) should be an employee(s) at the U.S. Program level.  This person(s) will conduct the initial review of all volunteer screening reports.  

Establish guidelines for those individuals who will have access to the information to follow including:

-
Where to store electronic and/or hard copy records (this should be in a secure location where access is limited, physically and/or electronically, to authorized individuals). A good rule of thumb is to treat the volunteer information as sensitively as the Program treats its employee information.

-
What process to follow for individuals who have a criminal or sex offense 
record (see further information below)
Establish a review committee.  Suggested members of the review committee include:

-
Initial Screener

-
Executive Director

-
Legal Representative

Establish guidelines for the review committee to follow including:

-
Criteria for making an eligibility determination in compliance with the volunteer screening policy
-
Goal of consistency in decision-making

Establish a system for notifying an ineligible volunteer of the decision and the method for appeal if he/she thinks the U.S. Program has received inaccurate information and/or wishes to appeal the decision of ineligibility (see sample letter).

Eligibility Decision-Making
The current Special Olympics U.S. Volunteer Screening Policy includes criteria that automatically disqualify a volunteer from participation and criteria that potentially disqualify a volunteer from participation.  In addition, some States have laws regarding offenses that may disqualify an individual from working with a “vulnerable” population.  You should check with your local counsel to determine if there are such laws that apply to your Program.  In the event that there are, you should comply first with the law and then with the Special Olympics policy.  That is, if the law is less restrictive than the policy, you will need to comply with both the law and the policy.  If the law is more restrictive, you will be complying with the policy if you comply with the law.

In addition, each U.S. Program has the option to individually review each case that falls in a potential disqualifier category or to make some or all the potential disqualifier criteria an "automatic" disqualifier for the individual U.S. Program.

Suggestions
Each U.S. Program should determine whether it will individually evaluate each case that falls in the potential disqualifier category or if it will automatically reject volunteers who have offenses on the potential disqualifier list.

Establish protocol for the initial screener relative to determining what to do with the results:

-
Provide screener with the list of automatic disqualifiers and potential disqualifiers.  Make sure that you “match” the terms used by your screening service with those used in the policy.  

-
Screener will categorize the reports as follows:


-
Approved – Send letter of acceptance to the volunteer and/or 


follow U.S. Program's procedures for "accepting" a volunteer

-
Questions - If the screener is not clear where a particular record 


falls compared to the eligibility criteria, designate a process for 


making a determination (second opinion of other screener, review 


committee involvement, etc.)

-
Potentially Disqualified – If the report has a record that falls in the 


potential disqualifier category, send to review committee for 


consideration or deem the individual ineligible with the option for 


appeal.  If the review committee will consider these cases 



individually before, it should establish criteria it will utilize to 


conduct the review (see further information below).    
· Disqualified – Send disqualification letter to the volunteer (see further information below)

Volunteer Notification
Although we do not believe that the Fair Credit Reporting Act (FCRA) applies to Special Olympics’ volunteer selection process at this time, we recommend that U.S. Programs use a similar procedure as that set forth in the FRCR,  as that process will remove the Program from having to act as the middleman between the applicant volunteer and the screening company.  This process includes providing an adverse action letter and a copy of the volunteer’s rights under the FCRA to potential/current volunteers who are not eligible to volunteer on behalf of the organization based on the results of the screening (see below).  If an applicant volunteer believes that a report is inaccurate, that individual should be directed to contact the company that provided the results.  

Suggestions

Develop standard disqualification letter (sample to be provided at the conference):

-
Work with vendor, review committee and legal counsel to develop a letter that:


-
Indicates denial on basis of screening



-
Explaining what to do if you think information is erroneous 

-
Explains how to appeal (if Program wishes to offer this option in the letter)

-
Attach volunteer’s rights to review information (from vendor) to letter (IntelliCorp’s sample is attached)

Considering Potential Disqualifiers and Appeals

In evaluating cases that are potentially disqualified but not automatically and/or cases where the volunteer appeals the decision, it is important to have guidelines for the review committee to follow in making a determination.  This will help ensure consistency in making determination.   The following outlines suggested criteria to consider when making a determination on eligibility and/or considering an appeal.  Please note, however, that for those offenses listed as automatic disqualifiers in Special Olympics Volunteer Screening policy, volunteers who have committed such an offense should not be permitted to volunteer in any capacity.


Suggestions


Consider the following circumstances:

-
Date of Offense - A Program’s review committee may determine 
that an isolated drug related conviction that occurred 20 years 
ago does not disqualify an individual from volunteering.
-
Type of Offense – A Program’s review committee may determine that an individual who has committed fraud is not eligible to volunteer in a position that manages funds, but is eligible to volunteer in an alternative capacity.

A volunteer may appeal a decision on the basis that the U.S. Program has incorrect information regarding the individual's record.  This is a real possibility because, as all vendors will acknowledge, the technology and approach used by vendors is imperfect and errors can occur.  


Suggestion 
For any situations where a volunteer feels a record is inaccurate, direct the applicant volunteer to work with the vendor to determine whether or not 
the information is correct.   Each vendor should have a protocol for verifying information and will work directly with the volunteer if additional information is needed in order validate the record.
This document is a draft of the final document to be distributed.  If there is additional information that would be helpful in developing a process, please feel free to contact Jina Doyle at jdoyle@amerspec.com. 
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